A BILL

ENTITLED

AN ACT to Amend the Constitution of Jamaica to provide for
circumstances in which pensions, gratuities and other
allowances may be paid out of a fund, established by law,
other than the Consolidated Fund.

[ ]

BE IT ENACTED by The Queen’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of Representatives
of Jamaica in accordance with the provisions of section 49 of the
Constitution of Jamaica, and by the authority of the same, as follows:—

1. This Act may be cited as the Constitution (Amendment)
(Established Fund) (Payment of Pensions) Act, 2016, and shall be read

and construed as one with the Constitution of Jamaica (hereafter referred
to as “the Constitution”) and all amendments thereto.

Short title
and
construction,



Repeal and
replacement
of section
133 of the

Constitution,

Amendment
of section
134 of the

Constitution.

2. Section 133 of the Constitution is repealed and replaced as

follows—

“Pensions,
efc.

133.—(1) Subject to subsection (2), awards
granted under any law for the time being in force in
Jamaica in respect of the public service shall be
charged on and paid out of the Consolidated Fund.

(2) Subsection (1) shall not apply to
pensions, gratuities and other allowances that are
payable out of a pension fund pursuant to a
contributory pension scheme established by law for
the time being in force in Jamaica in respect of the
public service:

However, where the pension fund is at any time
unable to pay any sum by way of pension, gratuity or
other allowance which the pension fund is required to
pay under such law, that sum shall, to the extent that
such law so provides, be charged on and paid out of
the Consolidated Fund.”.

3. Section 134 of the Constitution is amended as follows—

(a) insubsection (1), by deleting the word “The”, where it first
appears in the subsection and substituting therefor the
following—

“Subject to subsection (4), the’; and

(b) by inserting next after subsection (3), the following new
subsection as subsection (4)—

(4) Where a contributory pension scheme is

established by law, subsection (1) shall not apply, as
from the date that a pension fund is established pursuant
to that law, to pensions, gratuities and other allowances
paid out of the pension fund in accordance with the
contributory pension scheme.”.



MEMORANDUM OF OBJECTS AND REASONS

Currently, the Constitution only allows for pensions, gratuities and other
allowances granted in respect of the public service to be charged on and paid
out of the Consolidated Fund.

The Pensions (Public Service) Act, 2016 establishes a defined benefit
contributory scheme which contemplates the establishment of a pension fund
into which shall be paid all contributions made by pensionable officers and
contributions made by the Government of Jamaica, as employer.

This Bill seeks, therefore, to amend the Constitution to provide for the payment
of pensions, gratuities and allowances out of the pension fund so established.

AUDLEY SHAW
Minister of Finance and the Public Service.
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